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LETTER OF TRANSMITTAL 





Marcu 21, 1955. 
Hon. Wricut ParMan, 
Chairman, Select Committee on Small Business, 
House of Representatives, Washington, D. C. 

Dear Mr. Patman: Transmitted herewith is a staff report on the 
Facts Concerning the Plan for Disposal of Government-Owned 
Synthetic Rubber Facilities. This study has been made at the sug- 
gestion and under the general supervision of Hon. Sidney R. Yates, 
chairman of Subcommittee No. 3. I believe that the information 
contained in this report will be of assistance to all members of the 
Select Committee on Small Business and to other Members of the 
House in their further consideration of problems arising in connection 
with the proposal for disposal of Government-owned synthetic rubber 
plants. 

Sincerely yours, 
EverRETTE MacIntyre, 
Staff Director. 
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DISPOSAL OF GOVERNMENT-OWNED SYNTHETIC 
RUBBER FACILITIES 





A. INTRODUCTION 


The Rubber Producing Disposal Act of 1953 (Public Law 205, 
83d Cong., Ist sess.) established the Rubber Producing Facilities 
Disposal Commission to formulate a plan for disposing of the Govern- 
ment-owned synthetic-rybber facilities to private owners. 

The Disposal Act of 1953 requires, however, that the Disposal Com- 
mission submit its plan to Congress, and provides that either the House 
or the Senate may object to the plan in whole or in part. The Disposal 
Commission submitted its plan on January 25, and its proposed sales 
will be automatically consummated at midnight March 25, unless 
a i the House or the Senate has passed a resolution objecting to the 

an. 

: If a resolution is passed by either House objecting to the plan as a 
whole, then the synthetic-rubber plants will continue in operation 
under present arrangements until March 31, 1956, at which time new 
legislation will be needed. If no resolution is passed objecting to the 
plan as a whole, but a resolution is passed objecting to some particular 
sale or sales, then the facility or facilities involved in such objection 
will be taken out of production and put in mothballs for 3 years. No 
one may then operate the facility—unless, of course, a new law is 
passed. 

If the plan is disapproved as to any individual purchaser, any and 
all of the other proposed purchasers may withdraw from their contracts 
within 30 days without penalty. 

The Disposal Act of 1953 sets out six criteria which the Disposal 
Commission’s plan is required to meet. Among these are the follow- 
ing: 

1. That the disposal program be designed best to afford 
small-business enterprises and users, other than the pur- 
chaser of a facility, the opportunity to obtain a fair share 
of the end products of the facilities and at fair prices. 

3. That the recommended sales shall provide for the de- 
velopment within the United States of a free, competitive, 
synthetic rubber industry, and do not permit any person to 
possess unreasonable control over the manufacture of syn- 
thetic rubber or its component materials. 

5. That full fair value for the facility or facilities will be 
received by the Government, taking into consideration the 
policy set forth in section 2 of this Act. 


(The policy set forth in sec. 2 requires that the prospective purchaser 
have the technical competence necessary to operate a rubber-produc- 


ing facility.) 


1 
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The primary purpose of this report is to set out the more important 
facts relative to the three criteria quoted above. 


B. OriGciIn AND Score oF THE INDUSTRY 


Prior to World War II, substantially all rubber used in the United 
States was natural rubber. The principal sources of natural rubber 
are in the Far East—Malaya, Indonesia, Ceylong, Thailand, and 
Indochina—although moderate amounts are grown in Africa (Liberia) 
and South America. United States imports of natural rubber in 1954 
were as follows: 








| Value, 
Thousands; millions 
Country of origin of long of United 
tons | States dol- 
. | lars 
Og a ee ee ee Se ee Ae aoe o2eck st Jceueteaewe soaps Rebate’ 153. 9 $74. 2 
I os oh nw bth hel diulc hdan Kb edd d hatched éomeeke bh atint wkebehendeans 239. 3 95.4 
Ae othe Pitaibohigbadetaan 7 105. 6 44.8 
Liberia id aa dee bebid bidiesbos Jil 36. 6 19.9 
Indochina pi : A El Ee ae oe 50. 4 22.0 
Ceylon_. y AL gts a ae ee 5.8 2.8 
Others 3 sab hid Det hiabilahn dan tes acho petedbath > sephGelndes 4 5.3 2.7 
“| 
a tk cn a a ae es eee ads 596. 9 261.8 








Source: Natural Rubber Bureau. 


Substantially all of the facilities for producing synthetic rubber in 
the United States were constructed at Government expense after the 
beginning of World War II, when sources of natural rubber were cut 
off. These facilities have been operated throughout, and are now 
operated by private companies in the rubber, petroleum, and chemical 
fields. The Government pays these private operators a fee for oper- 
ating the facilities, usually based upon the amount of production. 
In addition, the Government pays certain of these companies royalties 
for the use of their patents. The Government controls prices and 
distribution of synthetic rubber to the various rubber-user fabricators. 

Synthetic rubber is made in what is called the copolymer plants. 
These plants use as feed stocks butadiene and styrene; about 80 percent 
butadiene and 20 percent styrene goes into making synthetic rubber. 
Butadiene is a product of petroleum, and the petroleum companies are 
most interested in this phase of the business. Butadiene may also 
be made from alcohol, and there are two plants geared to this opera- 
tion. Alcohol is too expensive, however, and alcohol butadiene has 
not been produced except in periods of dire shortages. 

Styrene has other uses in the chemical industry—for the making of 
plastics—and the chemical companies are most interested in this phase 
of the business. The market for styrene varies independently from 
the market for synthetic rubber. There are 6 privately owned styrene 
plants in the United States (4 of which were purchased from the Gov- 
ernment in 1946-47), in addition to the 1 Government-owned plant at 
los Angeles which the Disposal Commission proposes to sell. These 
privately owned plants are owned by Dow, Monsanto, Koppers, 
Carbide & Carbon, and Foster-Grant. 

The Disposal Commission proposes to sell the Los Angeles styrene 
plant to Shell. It received 10 other bids for this plant, 9 from chemical 





DISPOSAL OF SYNTHETIC RUBBER FACILITIES 3 


companies and 1 from Standard Oil of California. The styrene type, 
or what is called GR-S, is by far the most important of the synthetic 
rubbers. ‘This is a general-purpose product, used in tires and many 
other products where natural rubber might be used. In addition, 
there are several special types, among which butyl! is the only one 
which is produced in Government-owned plants. This is used pri- 
marily for making inner tubes. The two United States butyl plants 
will be sold according to the Commission’s plan, to subsidiaries of 
Standard Oil (New Jersey). 

The basic research on GR-S was done by I. G. Farben Industrie 
in Germany, in the late 1920’s and early 1930’s. Some American re- 
search was done in the 1930’s on an N-type synthetic, production of 
which has never passed 20,000 tons per year. In the 1930’s, Standard 
(New Jersey), acting as American agent for 1. G. Farben, refused to 
license American production of styrene-type synthetic. As late as 
1941, Standard filed patent infringement suits against one or more 
United States manufacturers, which suits were dropped after Pearl 
Harbor at the insistence of the Federal Government. 

In 1939, Standard (New Jersey) began suggesting to the Army and 
Navy Munitions Board that the Government finance a synthetic 
industry. The Munitions Board is reported to have been interested, 
but was without funds or authority to undertake such work. In 1941, 
RFC, upon the recommendation of the Office of Production Manage- 
ment, authorized a GR-S plant of small capacity, but without either 
butadiene or styrene feed-stock capacity. After Pearl Harbor, the 
RFC organized a patent pool into which American industry put a 
number of patents, none of which are thought to have been basic to 
GR-S. 

Early in 1942, the Government filed two antitrust suits against 
Standard (New Jersey) which eventuated in Standard’s releasing 
additional patents covering both butyl and styrene-type synthetics. 
During the period from 1939 to 1942, representatives of other com- 
panies in the petroleum and rubber industries also recommended that 
the Government establish a synthetic-rubber industry. 

Prior to 1942, synthetic rubber production (aside from Neoprene) 
would not have supplied United States rubber fabricators for a single 
day. Beginning in 1942, however, the industry was rapidly expanded. 
In 1945, consumption of new rubber reached 799,000 tons, of which 
only 105,000 tons was natural rubber. In 1946, consumption passed 
1,000,000 tons, and reached a peak of 1,338,000 in 1953. 


C. Suppities AND Prices (NATURAL AND SYNTHETIC) 


At the present time new rubber used in the United States is about 
half natural rubber and half synthetic rubber. Rubber is used in 
a wide variety of products. The greatest volume is used in tires and 
tubes; over 60 percent goes for this purpose. 

For some uses synthetic is superior to natural rubber, and for other 
uses natural rubber is superior. For tires which generate high internal 
heat—such as airplane and heavy truck tires—natural rubber is 
eUB ERS to any synthetic yet developed. 

n June 1952, the President’s Material Policy Commission (the 
Paley Commission) estimated that by 1975 United States consumption 
of new rubber will be 2.5 million long tons, and the total free world 


82106—56——-2 
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consumption will be 5.0 million long tons. These estimates are based 
simply upon the anticipated increases in population and productivity, 
and make no allowance for possible war needs. It was further esti- 
mated that the anticipated free world demands by 1975 must be met 
by 2.7 million long tons of synthetic rubber. This compares with 
approximately 1.2 million long tons of synthetic capacity today, of 
which 1.1 million long tons are in the United States. 

The director of research of the B. F. Goodrich Co. estimated, 
1954, that world demand in 1960 will be 3.0 million long tons, of 
which 1.3 to 1.4 million long tons must be supplied by synthetic.! 

The Assistant Director for Rubber, Rubber and Chemical Division, 
Department of Commerce, recently made a forecast of natural rubber 
production which indicates only slightly increased output between 
now and 1959, as follows: 


Thousands of long tons ! 


1955 Jax Jauertunds wekeuae ‘  doniswidternactteld 1, 805 
1956__- bee a eR, ae Nh Re 1, 800 
1957_ : esta sas tl a ca (al anit, csc oo 1, 820 
Ne is cute ls atest cae Oe nes ee Ce eee ee ee 
1959 _ Fe Ae OE to Sea nd sis. see EE 1, 860 

1 Source: Department of Commerce letter of Feb. 21, 1955, attached to letter of Mar. 2, see, from Mr. 
Holman D. Pettibone to Hon. Carl Vinson, chairman, Committee on Armed Services, U. House of 


Representatives. The former letter also offered a forecast of United States and free world tenteed for 
these years which is based on anticipated population growth alone, and which makes no allowance for a 
continuing increase in per capita consumption which has been in evidence in the past. 


The consensus of both industry and Government forecasts indicate 
a need for substantial expansions of United States synthetic capacity 
over the next several years, just to meet peacetime needs. These 
forecasts assume, moreover, that free-world trade with those areas 
of the world which produce natural rubber—principally southeast 
Asia—will not be cut off. 

As has already been indicated, a large percentage of the United 
States demand for rubber may be met by either sy nthetic or natural 
rubber. GR-S rubber and natural rubber may be used interchange- 
ably to the extent of about 35 percent of the total rubber of these two 
types used in the United States. This being true, prices of GR-S 
and natural rubber are intimately related. Natural rubber prices 
fluctuate from day to day—sometimes below and sometimes above 
GR-S prices—but except in periods of acute shortages the general 
level of prices for natural rubber is determined by the price of GR-S. 

Under Government ownership of the synthetic plants, prices of 
synthetic have been held at uniform levels for long periods of time. 
In January 1950, prior to the outbreak of the Korean war in June, the 
price of both GR-S and butyl was 18.5 cents, as it had been for several 
years. The average price of natural rubber (No. 4 ribbed smoked 
sheets) in that month was 18.4 cents. GR-S and butyl prices were 
held unchanged until December 7, 1950, at which time GR-S was 
raised to 24.5 cents and butyl to 20.75 cents. By June of 1950, 
natural rubber prices had risen to an average of 30.8 cents; by July, 
to 40.2 cents; and by November, to 73.1 cents. 

The GR-S price was raised to 26.0 in September 1951, to adjust for 
additional costs of reopening and operating the alcohol butadiene 
plants. Natural rubber in that month averaged 53.5 cents. Six 


1 India-Rubber Journal (London), vol. CX XXVII, No. 4, July 1954, World Rubber Requirements 
U. 8. Economists’ Estimate, p. 147. 
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months later, March 1952, the GR-S price was reduced to 23.0 cents. 
Natural rubber averaged 38.3 cents in that month. The GR-S price 
has remained at 23.0 cents to date. In this time, the price of natural 
rubber has averaged as low as 20.0 cents and has gone as high as 38.0 
cents, 

Beginning about a year ago, prices of natural rubber began rising, 
and by February of this year were approximately double the price of 
February a year ago—although the GR-S price remained unchanged 
at 23.0 cents. 

At mid-February, a year ago, the price of natural rubber was about 
20.0 cents. The price rose, more or less steadily, to about 29.0 cents 
at mid-December. Thereafter, it continued rising to a peak of 38.0 
cents on Friday, February 11, of this year. 

The increases in natural rubber prices in this period appear to have 
resulted from a growing shortage, from tensions in southeast Asia, and 
from other speculative influences. There appears to be some thought 
in the rubber-producing countries, and elsewhere, that sale of the 
United States synthetic industry to private owners will result in 
higher prices for synthetic rubber and, concomitantly, for natural 
rubber. For example, more than a year ago the Straits Times (of 
Singapore) carried an editorial quoting the former head of the Natural 
Rubber Bureau in Washington to the effect that Federal taxes and 
additional costs of ‘advertising or a sales organization” would “meke 
an estimated difference of 5 to 7 cents a pound on the cost of general- 
purpose synthetic.” ? 

Since mid-February, however, there has been a substantial decline 
in prices of natural rubber. The first break came on Monday, Feb- 
ruary 14, when the price dropped to 36% cents. During the next 2 
weeks, prices continued to decline to a low of 29% cents on March 1. 
Since March 1 (to March 17) prices have remained more or less steady, 
ranging mostly between 30 and 32 cents. The spot price on March i7 
was 31% cents. 

It is probable that the change in GSA stockpile operations announced 
on February 16 influenced the downward course of prices between 
that date and March 1, in two respects. First, GSA increased the 
amount of its “rotation’”’—i. e., selling and buying replacements—in 
order to prevent deterioration of the stockpile. Second, GSA also 
increased the period when deliveries must be made to the stockpile 
to replace sales from the stockpile. 

Whereas, formerly, GSA had sold 5,000 long tons per month and 
replaced these within 30 days, by its new program it sells 7,500 long 
tons per month and allows 60 days within which to make replace- 
ments. The immediate effect of this, if the full 60 days is utilized, 
is to add to the supply available to commercial users by 7,500 tons. 
Commercial use of natural rubber is about 50,000 long tons per month, 
so the effect of the GSA change may be to make available to com- 
mercial users a 15 percent addition to supply in the month following 
its announcement. Moreover, even if no delay in replacement beyond 
the normal 30 days occurs, the fact that a delay is possible could well 
affect speculators’ price expectations. 


3 The Straits Times, February 9, 1954. 
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D. Tue Proposep PURCHASERS 


In the Disposal Commission’s plan, there are several proposed sales 
to different subsidiaries of the same parent corporation, and in several 
instances the proposed sales are to companies which have been formed 
as joint subsidiaries of these parent corporations or their subsidiaries. 
For purposes of simplification the parent corporations to which it is 
proposed to sell the Government-owned feed-stock and copolymer 
plants are listed by their familiar designations below: 


Propospp PurRcHASERS OF Frpp-Stock anp CoPpoLYMER PLANTs (SHOWING 
PARENT ComMpANY DESIGNATIONS ONLY) 


GENERAL-PURBPOSE RUBBER 


Feed-stock plants Copolymer plants 


Rubber companies. Goodrich___.._....-.-. Goodrich. 
U. 8. Rubber___..... U.8&. Rubber. 
Firestone. 
Goodyear. 
Oil companies. - - - -- . Texas- acacia Texas, 
Gulf _ -_- a Gulf. 
Shell ___ - sa ees Shell. 
Phillips co<en-= willie. 
Standard of California_ 
Cities Service 
Continental Oil_ _ _- 
Chemical companies Food Machinery & 
Chemical Corp. 
Miscellaneous companies Copolymer Corp. - - Copolymer Corp. (29 
companies). , 
American Synthetic 
(7 companies). 
BUTYL RUBBER 


Standard (New Standard (New 
Jersey). Jersey). 


The formal names of the proposed purchasers and their parent 
corporations appear on the table to follow, which also shows their 
assets and net profits after taxes in 1953. 

Here, it may be noted that each of the proposed purchasers has 
assets well in excess of $100 million, and 6 of the 13 individual corpora- 
tions have assets in excess of $1 billion. It may also be noted that 
1 of the proposed purchasers will bring into a single partnership 2 of 
the top oil companies and 2 of the top rubber companies, with com- 
bined assets of about $4.5 billion. 

The 14th and 15th listed companies, American Synthetic and 
Copolymer Corp., are joint subsidiaries of 29 corporations and 7 
corporations, respectively. For reasons of brevity, the assets and 
earnings of these companies have not been shown separately. (The 
company names appear in the Disposal Commission’s report at p. 8.) 
In the case of American Synthetic, assets and earnings data are pub- 
lished for only 16 of the 29 owner-corporations. These 16 had com- 
bined assets in excess of $2 billién in 1953, and—before the new tax 
law went into effect—earned in excess of $100 million after taxes. 

The fact that financial data are not published for an individual firm 
does not necessarily mean that it is small. Such data are not pub- 
lished, for example, for the Ford Motor Co. (which is not a proposed 
purchaser of synthetic rubber plants.) 
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The largest of the companies in the American Synthetic group are 
probably the following: Anaconda Copper Mining Co., with $839 
million of assets; American Cynamid, with $443 million; Phelps 
Dodge, with $345 million; Endicott—Johnson, with $90 million; and 
General Cable, with $69 million. Several other companies have assets 
ranging between $20 and $50 million. The smallest companies for 
which financial data are published are Brown Rubber Co., with $6.7 
million of assets; and Tyer Rubber Co., with $3.7 million. 

The Copolymer group includes seven companies, counting both 
Armstrong Rubber Co. and Armstrong Rubber Manufacturing Co., 
the latter being a subsidiary of the former. The largest company in 
the group is Sears Roebuck with $1.4 billion of assets. The group 
also includes several of the so-called small rubber companies, as fol- 
lows: Armstrong Rubber with $35 million in assets; Dayton Rubber 
with $32 million; Mansfield Tire & Rubber with $24 million; and 
Seiberling Rubber with $22 million of assets. The sixth rubber com- 
pany, Gates Rubber, publishes no financial data in the usual commer- 
cial references. 


Assets and profils of proposed purchasers of Government-owned synthetic rubber- 
producing facilities 

















| Assets and net profits in 1953 
Purchaser | Parent corporation Prat aide red eres 
Total assets | Net profits 
| after taxes 
sell banialiceteacalalalatealinidtie eis leper anin | a ssclintamnianiiiameilinns phen ian 
(Galt OF Oorn.........-.-+- ......| $1, 766, 000, 000 $175, 000, 000 
Goodrich-Gulf Chemical, Inc. and ||B. F. — Co ooawe 437, 000, 000 34, 000, 000 
Texas-U. S. Chemical Co. NN Ms ii oe. dd nh 56 ‘rn 1, 805, 000, 000 | 193, 000, 000 
U. 8. Rubber a 489, 000, 000 33, 000, 000 
| ie, 497, 000, 000 | 435,000, oon 
{Cities Service Gempenics Vive 1, 103, 000, 000 | ‘61, 000, 000) 
Petroleum Chemicals, Inc. ...-----!\ Continental Oil Co.......-........| 409,000, 000 io 41, 000, 000 
1, 512, 000, 000 92, 000, , 000 
Humble Oil & Refining Oo...-------/\standard Oil Co. (New Jersey)'...| 5,372, 000,000 | 53,000, 000 
Standard Oil Co. of California... ___- Standard Oil Co. of California.-._. 1, 535, 000, 000 189, 000, 000 
Shell Chemical Corp. SiS ec ete lineata Re 985, 000, 000 115, 000, 000 
Phillips Chemical Co...- rm ..}| Phillips Petroleum Co.-._..__..-. | 1,039, 000, 000 77, 000, 000 
Firestone Tire & Rubber Co_____--- Firestone Tire & Rubber Co-_..-- 567, 000, 000 47, 000, 000 
Goodyear Tire & Rubber Co----_-- Goodyear Tire & Rubber Co___. 666, 000, 000 49, 000, 000 
Food Machinery & Chemical Co...; Food Machinery & Chemical Co-. 223, 000, 000 12, 000, 000 
American Synthetic Rubber Corp.?_| 29 companies_.............-.------ 2, 048, 000, 000 118, 000, 000 
Copolymer Corp.3..................| 7 companies. ...._........-.- ...--} 1,501,000, 000 123, 000, 000 
} 


| 





1 Incomplete; certain foreign subsidiaries not included. 
2 Data on 13 of the 29 companies not available and not included, 
3 Data on 1 of the 7 companies not available and not included. 


Source: Moody’s Industrial Manual, 1954. 
E. Qumstion oF Fuit Farr VALur 


The Disposal Act requires that the Disposal Commission obtain 
“full fair value” for the Government-owned synthetic rubber facilities. 
Both the Commission’s report to Congress (p. 15) and the preceding 
RFC report on the disposal program (March 1953, p. 29) recognize a 


congressional intent underlying “full fair value’ to mean not merely 
what the cost would be to replace the physical facilities, but a reason- 
able value assignable to a going, profitable business. In short, by 
normal commercial practices the value of a business is determined not 
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by the cost of the physical facilities alone, but by the business’ profit 
prospects. 

The Commission proposes to sell the plants for $260 million, plus 
certain other amounts to cover capital additions which were put in 
place during the period of negotiations. 

During the past 4 years, the plants which the Disposal Commis- 
sion proposes to sell have made a profit of $130 million, and another 
$135 million has been charged to depreciation, making a net return of 
$265 million in this period after payment of all costs, including sub- 
stantial fees to the private operators for their management services, 
payment of interest charges, and payment of royalties for use of the 
patents involved. Yet during this period the Government has exer- 
cised its monopoly control to keep prices of synthetic rubber at much 
lower levels than would have been supported, during much of this 
period, as reflected in prices of natural rubber. 

This would suggest that even if the private owners did not raise 
prices of synthetic rubber after these plants are transferred, they 
would recover the cost of the plants in about 5 years, under certain 
conservative assumptions. These assumptions are that the proposed 
purchasers will adopt a 10-year amortization base, that they will pay 
the maximum rate of Federal income taxes (52 percent) now in effect, 
that they will encounter no higher costs than the Government has 
incurred, and that the volume of sales will be no higher in the next 4 
years than they have been in the past 4 years. On the other hand, if 
the proposed purchasers were to raise the prices of synthetic rubber 
by only 5 cents a pound, this would suggest a complete payout in less 
than 3 years, assuming the same tonnage sales of the past 4 years. 

Here it may be noted that if the proposed purchasers raise prices 
of GR-S and butyl by 5 cents a pound above the level that has been 
maintained under Government ownership, the result would be an 
increase of $75 million in the cost of these synthetic raw materials 
going into United States fabrication channels each year. In addition, 
however, it could reasonably be assumed that the level of natural and 
other synthetic rubber prices would increase by a like amount, and 
since these latter materials account for approximately half the new 
rubber used in the United States, an increased raw materials bill of 
$150 million a year would be indicated, even if use of rubber does not 
increase above present levels. 

It should be emphasized, moreover, that this $150 million each year 
would be merely the increased raw materials cost, and it falls far short 
of suggesting the full increased cost to consumers. Since in our 
economic system there is a tendency for manufacturers, distributors, 
wholesalers, and retailers to compute their profit margins as a per- 
centage markup from costs, any increase in raw material prices tends 
to multiply (and snowball) before the effect reaches the ultimate 
consumer. 

The Commission has not indicated to what extent it has taken profit 
prospects into account in determining full fair value, nor has it revealed 
either its own appraisal of the separate plants or the method by 
which its engineers appraised these plants. In its report to Congress, 
the Commission has said that while it has taken other standards into 
account “such as original cost, replacement cost, depreciated values, 
and the precedent of previous Government surplus property sales,” it 
decided, “because the disposal program made possible the purchase of 
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a going profitable business,’’ that ‘for negotiating purposes potential 
earning power should be the prime factor in the establishment of an 
appropriate price.” 

The Commission’s report likewise mentions that it had studies made 
as to each plant’s ‘earning power,” and that it likewise examined such 
studies made by the proposed purchasers. The Commission has not 
revealed, however, what these studies show. The most pertinentfacts 
made public are in a letter * to Hon. Carl Vinson, which indicates that 
insofar as the Commission took earning prospects into account, it 
based its computations on the assumption that the proposed purchasers 
will maintain the present Government price of 23 cents a pound for 
rubber, and that the plants will be operated at 80 percent of maximum 
capacity. 

Vhile the Commission has not made public sufficient data whereby 
the reasonableness of its proposed sales prices can be judged, it would 
appear that if the proposed purchasers raise the price of rubber above 
23 cents a pound (without full cost justification) or succeed in utilizing 
the plants at more than 80 percent of maximum capacity, the Com- 
mission’s proposed sales prices are less than full fair value by its own 
standards. 

The question whether the price of $260 million which the Disposal 
Commission has negotiated for the Government-owned synthetic 
rubber facilities represents full fair value is a question of judgment. 
More particularly, it is a matter of judgment whether $260 million is 
sufficient public compensation to offset features of the disposal plan 
which are contrary to the public interest. In terms of these broader 
considerations, it is debatable whether the Commission’s price 
represents full fair value. 

In this connection, an analogy might be appropriate. If the postal 
system were offered for sale and were so divided up that a high degree 
of competition in postal services would come about among the private 
operators, it is probable that bidders for pieces of this system would 
not offer prices that would cover replacement costs of the physical 
facilities. On the other hand, if the same system were offered under 
conditions whereby monopoly or quasi-monopoly control over future 
operations could be expected, then it is probable that bidders would 
be willing to offer a price that would be many times the replacement 
costs. 

F. Question oF Free Competitive INpDUsTRY 


The Disposal Act of 1953 not only requires, in section 3 (c), “That 
the recommended sales shall provide for the development within 
the United States of a free, competitive synthetic rubber indus- 
try * * *,” but it also specifies that the Attorney General is required 
to submit to the Disposal Commission a statement setting forth 
findings “approving the proposed disposals in accordance with 
standards set forth in section 3 (c).”’ 

The Attorney General has made such findings, approving of the 
proposed disposal (beginning at p. 32 of the Disposal Commission’s 
report), but these findings appear to leave a number of import nt 
questions unanswered. 
ir his letter to the Disposal Commission the Attorney General has 
said: 





3 See letter of March 2, 1955, to Hon. Carl Vinson, chairman of the Armed Services Committee, from 
Hon. Holman D., Pettibone, chairman of the Disposal Commission. 
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This is to advise you that on the basis of the information 
furnished to me by the Commission I do not view the 
sroposed dispositions as being in violation of the antitrust 
oo s. I express no opinion, however, conce rning the legality 
of any programs or activities in which the proposed 
purchasers may engage in the utilization of these properties, 
nor as to any matters other than whether or not the proposed 
dispositions violate the antitrust laws. 


Thus the Attorney General’s statement appears to contain two 
qualifications. First, it uses the phrase ‘on the basis of the infor- 
mation furnished me by the Commission,” and says nothing of any 
other information which the Attorney General may have or reasonably 
should have obtained before passing upon this matter. Second, the 
Attorney General’s letter seems to say that the disposal plan itself 
does not violate the antitrust laws, without reference to the question 
whether the disposal plan when added to the factual situation which 
already exists would not bring about a violation of the antitrust 
laws the moment this plan is consummated. 

The question whether the disposal plan would bring about a free, 
competitive industry must be considered in the light of a number of 
factors. These include the structure of the industry which would be 
created under private ownership, the competitive or noncompetitive 
proclivities of the proposed purchasers, as indicated by recent anti- 
trust actions; and finally some consideration should also be given to 
the possibility cartel controls over natural rubber may be reinstituted. 

An industrial structure which would bring about competition 
involves more than the question of how many corporate names appear 
on the roster of proposed purchasers. It involves the contractual 
arrangements which may exist emong the corporate entities, including 
patent licensing agreements. It involves the question whether the 
various facilities in the synthetic rubber industry are being so divided 
as to bring about customer-supplier relationships, and a merger of 
interests, in and among the proposed purchasers. It involves also 
questions of already established customer-supplier relationships 
between and among the proposed purchasers. And finally, if the 
industry is to be in any sense free, there is an essential question 
whether patent restrictions or other conditions have been brought 
about which will prevent newcomers from entering the industry in 
the future. 

The Attorney General’s report is silent on the contractual arrange- 
ments between and among the proposed purchasers. Yet in the con- 
tracts between the Disposal Commission and several of the proposed 
purchasers there may be found clear allusions to the existence of 
already established contractual arrangements which have a vital bear- 
ing on the question whether there will be competitive rivalry among 
the proposed purchasers. 

The Attorney General’s report is also silent on the new customer- 
supplier relationships and the merger of interests which may be 
brought about by the disposal plan, yet it is manifest that the disposal 
plan so divides the synthetic rubber industry that new customer- 
supplier relationships must be established between and among the 
proposed purchasers. 

The Attorney General’s report is also silent, with a minor exception, 
on the matter of patent license agreements which may have been 
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entered into between and among the proposed purchasers, although 
there are strong indications that patent license agreements either have 
been or must be entered into between and among the proposed pur- 
chasers. Finally, the Attorney General’s report is silent on the ques- 
tion of what steps may have been taken with reference to patents to 
assure that newcomers may enter the industry in the future, although 
official discussions leading up to the disposal plan have presupposed 
that such steps would be taken. 

Each of the above points are more fully discussed below. 

With reference to the contractual arrangements between and 
among the proposed purchasers it seems unquestionable that the 
major oil companies have contracts with certain of the major tire 
companies concerning the distribution and sale of tires through the 
retail filling stations controlled by the oil companies. Either the 
rubber company manufacturers of tires under the oil companies’ 
brand name or the oil companies promotes the sale of one or more 
tire company’s branded products in exchange for a commission. For 
example, in the Disposal Commission’s contracts with the proposed 
purchasers the following may be noted: 


Shell Oil Co. has contracts with the Firestone Tire & Rub- 
ber Co. and with the Goodyear Tire & Rubber Co., Inc., 
which provide for the payment of a commission to Shell Oil 
Co. as compensation for Shell’s assistance in promoting the 
sale of their products to Shell dealers, commission distribu- 
tors, and jobbers (p. 150 of the supplement to the Commis- 
sion’s report to Congress). 

‘The Texas Co. in its bid states (p. 189 of the supplement) that 


acts as selling agent of two tire companies (Firestone and 
Goodrich) and earns and receives a sale commission on net 
sales of tires and tubes of such tire companies to Texas’ dealer 
outlets. 


In the bid of Goodrich-Gulf, it is stated (p. 65 of the supplement) 
that Gulf— 


markets, directly and through a subsidiary, Gulf brand tires 
and tubes manufactured to its specifications by Goodrich. 


t— 


In addition to the above, the Standard companies promote through 
the retail stations handling their products their Atlas brand tires and 
tubes, which tires and tubes none of these companies manufacture. 
Clearly, then, on the basis of the contracts already known to exist, 
competition in any normal sense of the term cannot be expected 
between each of the oil and rubber companies appearing on the list 
of the Commission’s proposed purchasers. On the contrary, there 
are several instances were the rubber phases of the businesses of the 
supposed competitors will be integrated and merged. 

The Disposal Commission’s plan is to turn the entire capacity for 
producing general-purpose synthetic rubber over to 8 corporations, 
2 of which are joint subsidiaries of 2 top oil companies and 2 top 
rubber companies. The two joint enterprises are, moveover, them- 
selves combined in the petroleum butadiene phase of the industry. 
More specifically, Gulf and Goodrich will be partners in the GR-S 
phase of the business, while Texas and Uniied Siates Rubber will 


82106—56——-3 
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also be partners in the GR-S phase of the business and these two 
joint subsidiaries will in turn be partners in the butadiene phase of 
the business. Thus it appears at the outset that 2 of the top oil 
companies and 2 of the top rubber companies will be integrated 
insofar as the synthetic rubber phases of their businesses are con- 
cerned. 

As has already been noted, furthermore, Gulf has contracts to sell 
tires manufactured by Goodrich, and Texas has contracts to promote 
the sale of Goodrich and Firestone tires through its retail outlets, 
while Shell has similar contracts to promote the sale of Goodyear 
and Firestone tires. Hence the Disposal Commission’s plan for 
general-purpose synthetic rubber is one in which there is a double 
supplier-customer relationship between the oil companies and tire 
companies which are listed as supposed competitors. The rubber 
companies are customers for the oil companies’ butadiene and/or 
synthetic rubber, and the oil companies are in turn customers for the 
rubber companies’ tires, tubes, batteries, and other auto accessories. 

A diagram of these relationships among the proposed purchasers of 
the GR-S plants, insofar as they are known, is provided on page 13. 
Here it may be noted that 7 big oil and rubber companies with 
intimate customer-supplier relationships will own 77 per cent of the 
GR-S capacity of the United States and 54.8 percent of the petro- 
leum butadiene capacity. 

The 3 remaining companies, Phillips and the 2 partnership com- 
panies—American Synthetic and Copolymer—will own 22.6 percent 
of the GR-S capacity and 14.4 percent of the petroleum butadiene 
capacity. (American Synthetic will own no butadiene capacity.) 

It is thought that Phillips has contractual arrangements for pro- 
moting the sale of Lee tires somewhat similar to those already men- 
tioned as to Shell and Texas. 

While the contractual agreements pertaining to the distribution of 
feed stocks and synthetic rubber are unknown, it is likely that such 
contracts either have been made or must shortly be made after the 
disposal plan is consummated. While the Disposal Commission has 
not provided Congress with any basis for knowing to what extent the 
copolymer capacity it proposes to sell to the major rubber companies 
will be inadequate to balance the companies’ fabricating capacity, it 
is clear that the proposed purchasers of copolymer plants will have 
rubber-producing capacities which do not balance with their butadiene 
capacity, and the proposed purchasers of butadiene plants will have 
capacities which do not balance with their rubber-producing capacities. 

With reference to patent agreements, the Disposal Commission’s 
report to Congress states: 


Early in its tenure, the Commission turned its attention 
to these agreements realizing that patent purchasers would 
seek necessary patent and technical information. * * * The 
patent agreements to which the Government was a party and 
the actions subsequently taken in this field by the Commis- 
sion assure that adequate rights to patent information are 
available to plant purchasers.‘ 


Without further specification as to what the practical significance is 
of the patents to which the Government has been a party, and without 
further hint as to what the Commission’s “actions subsequently 


4 Disposal Commission’s report, p. 31. 
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JOINT OPERATIONS IN GR-S AND/OR FEEDSTOCK MANUFACTURE 
AND JOINT OPERATIONS IN DISTRIBUTION OF FABRICATED RUBBER PRODUCTS OF 
COMPANIES TO OWN GR-S CAPACITY 


(showing parent company names only) 


Company 
Joined in GR-S Joined in distribution! 
and/or feedstock of fabricated rubber 
: operations products 
Goodrich 
Gulf 
Texas 
54.6 77.4% 
of BP U.S. Rubber of GR-S 
capacity capacity 
Firestone- 
Shell 
Goodyear 
2 Phillips 2 
14.4% 22.6% 
of BP ? * American Synthetic ? of GR-S 
capacity capacity 
? ## Copolymer ? 





* American Synthetic is a joint subsidiary of 29 companies. 
“* Copolymer is a joint subsidiary of 7 companies. 
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taken’”’ have been, several vital questions are left unanswered. The 
background of this matter should be considered. 

In 1942 the Government set up a patent pool among the proposed 
purchasers and other companies holding patents in this field. This 
patent pool continued in operation and was expanded to include new 
inventions up to the time of the passage of the Rubber Act of 1948, 
wherein the Government was directed to discontinue making further 
accumulation of know-how on rights to patents. Since that time 
individual companies have been making new inventions, and have 
been issued patents. Therefore the Dispecal Commission’s plan 
raises two fundamental questions: 

(1) In view of the fact that patent pools which are not freely open 
to newcomers have long been understood to be contrary to the 
antitrust laws, what provisions have been made to assure that new- 
comers will have access to the patent pool which will remain in private 
operation upon the Government’s withdrawal? 

(2) What license agreements have been entered into among the pro- 
posed purchasers, and what steps have been taken to see that these 
agreements will not place an undue restraint on competition? 

On March 9, 1955, Hon. Sidney R. Yates sent a telegram to the 
Attorney General asking for a report on the status of the patent agree- 
ments, and on March 14, Mr. William P. Rogers, the Deputy Attor- 
ney General, sent a letter in reply which is quoted in part below. 

With reference to the question whether the patent pool is open to 
newcomers, the following should be noted: 

The basic wartime Government-sponsored patent agree- 
ments have substantially been terminated except that li- 
censes granted under existing’ patents prior to termination 
continue for the life of the patents, and such agreements are 
also in effect with respect to assuring similar licenses to plant 
purchasers 

Thus it would appear that those patent agreements to which the 
Government was a party are in effect with respect to the proposed 
purchasers only, and are not open to newcomers 

With respect to the question whether the license agreements may 
have been entered into among the proposed purchasers, it appears 
that the Disposal Commission “does not know, and that the Attorney 
General has made no review to determine, whether or not they are 
unduly restrictive of competition. Mr. Rogers’ letter states: 

We have been advised by the Commission, however, that, 
in the main, purchasers are working out their own arrange- 
ments. Negotiations are still going on and no licenses as 
yet have been submitted to the Commission or to this De- 
partment. 


Only in the case of the proposed sale of the copolymer plants for 
making butyl rubber has the Attorney General reviewed the patent 
agreements and taken any visible steps directed at opening up this 
business to competition. There are two plants for making butyl 
rubber, one located at Baytown, Tex., and the other at Baton Rouge, 
La. The Disposal Commission proposes to sell both to subsidiaries 
of Standard (New Jersey), and in view of the obvious monopoly which 
will result, the contracts with Standard contain certain agreements 
which could possibly open the business to new producers during the 
next 3 years. These usreements may be summarized as follows: 
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ALL CORPORATIONS TO PURCHASE GOVERNMENT-OWNED 
FEEDSTOCK AND/OR COPOLYMER PLANTS 


(showing parent compeny names only) 


Location of Feedstock 


& Copolymer Plants Feedstock Plants Copolymer Plants 
General Purpose Rubber 
(1 plent) (2 plants) 
Port Neches, Texas Gulf, Texas, xes ~- U, S, Rubber 
U..S. Rubber & ulf - Goodrich 
Goodrich 
(1 plant) (1 plant) 
Neugetuck, Conn. U. Si Rubber2/ ___ U. S. Rubber 
(1 plant) (1 plent) 
Houston, Tex. Food Mechinery ———————> Goodyear 
& Chemical Co. 
(no plant) | Seda (2 plants) 
Akron, Ohio ? Goodyeer 
? 
(1 plant) (1 plant) 
Lake Charles, Le. Cities Service & |____ Firestone 
Continental Oil 
(1 plant) (1 plent) 
Borger, Tex. Phillips —————_— Phillips 
(2 plants) (1 plant) 
Los Angeles, Calif. Stenderd Oil (Colit. )2/}—~—>she11 
Shell 
(1 plent)* (1 plant) 
Beytown, Tex. Standard O11 (N. J.) Not sold 
{1 plant) (1 plent) 
Louisville, Ky. Not sola 3/ ?—— > Americen Synthetic 
(1 plent) (1 plent) 
Baton Rouge, La. Copolymer Corp. —> Copolymer Corp. 


Butyl Rubber 


(1 plant)* (1 plant) 


Baytown, Tex. Standard O11 (N. J.) ““—“Pstenderd 011 (N.J.) 
(1 plent) (1 plant) 
Baton Rouge, Le. Copolymer Corp. tts 011 (N.J.) 
(1 plant) 
Kobuta, Pa. Not sola 3/ 
(1 plant) 
Louisville, Ky. Not sold 
(1 plent) 
Institute, W. Va. Not sold 
stock plant a wn, TeX., uty. er pliant so = 


Plent (not sold). 

1/ The feedstock plant at Naugetuck, Conn., is a Chemical (DDM plent). 

@/ The S. 0, Celif. petroleum plent at Los Angeles is a preliminary processing 
plent which feeds the Shell petroleum butadiene plant. 

3/ The feedstock plents at Louisville, Ky., and Kobuta, Pa., are alcohol 
butadiene plants. 








16 DISPOSAL OF SYNTHETIC RUBBER FACILITIES 


If, within 3 years, a qualified purchaser seeks to purchase the Baton 
Rouge plant from Standard, Standard agrees to sell this plant under 
certain conditions. One of the conditions is that no other company 
not affiliated with Standard has built or is building butyl rubber 
capacity of 43,000 long tons or more. Standard is not required, how- 
ever, to sell this plant to any qualified purchaser seeking to buy nor 
is it ‘required to sell it to the highest qualified bidder (st ipplement to 
the Disposal Commission’s report, p. 237). Standard may, upon re- 
ceipt of a qualified offer to purchase, negotiate and sell to another 
qualified purchaser of its choosing. 

The Disposal Commission also proposes to sell to Standard the 
feed-stock capacity at Baton Rouge, in return for which Standard has 
agreed, should it sell the buty! rubber plant at Baton Rouge, to supply 
the new owner with feed stocks “to the extent such are available at 
Esso’s Baton Rouge refinery not required to Esso’s own operations” 
(Disposal Commission’s report, p. 34). 

When the Government turns over to private groups assets alata 
belong to the general public, the presumption is that it does so for the 
reason that the general public interest will be advanced thereby. It 
is a fundame ‘ntal tenet of our national philosephy, moreover, that the 
general public interest is best advanced when business affairs are 
conducted by private, competitive enterprise—wherever such business 
affairs are suited to private competition organization. It is manifest, 
however, that competition is a matter of degree; the public interest 
is advanced when competition exists in a greater degree, and the 
public interest suffers when competition exists in a lesser degree. 
Our antitrust laws do not prescribe the precise degree of competition 
wherein business conduct is legal and beyond which it becomes illegal. 

Consequently, when assets belonging to the general public are 
turned over to private groups, the question is not merely whether the 
antitrust laws will be violated, but whether the terms and conditions 
under which such assets are turned over will best advance the public 
interest. For these reasons, in negotiating the sale of public assets 
to private groups in the past, the Government has frequently negoti- 
ated terms and conditions to advance the public interest, where such 
terms and conditions have gone beyond the question whether the anti- 
trust laws would be violated. Such, for example, was the case when 
the publicly owned aluminum plants were sold after World War II, 
and the Department of Justice insisted that as a condition of the sale 
the buyers agree to license their patents at reasonable royalties. So 
also was the case, at least as a tentative matter, when Congress went 
beyond the standards of the antitrust laws to write into the Disposal 
Act of 1953 certain criteria for safeguarding the public interest in the 
disposal of the publicly owned synthetic rubber plants. 


QuESTION OF SMALL Business PRoTEcCTION 


The action of the Disposal Commission in carrying out its con- 
gressional mandate to formulate a plan which would best protect small 
rubber fabricators has been: First, to assume that all of the rubber 
to be produced by proposed purchasers who are not themselves rubber 
fabric te will be available to small business; and second, to accept 
certain statements appearing in its contracts with rubber fabricators 
as practical assurances that these fabricators will make available 
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certain percentages of their production to their small, nonintegrated 
competitors——‘‘at competitive prices.’’ Referring to its congressional 
mandate, the Disposal Commission has said: ° 


The major need of these hundreds of rubber fabricators is 
a dependable supply of synthetic rubber. The most effective 
way of satisfying this demand is to place rubber-producing 
capacity in the hands of nonrubber Ea eA corporations 
with no captive demand which will have to look to the general 
market for the sale of their product. This the Commission 
has done. Shell and Phillips alone represent 152,000 tons 
of capacity. 


Thus, while it appears that the Commission is counting upon 
Shell’s and Phillips’ entire production to be available in the open 
market, actually the Commission’s contract with Shell clearly indi- 
cates that Shell bas contracts with Goodyear and Firestone for 
promoting the sale of these companies’ tires and tubes through Shell 
dealer outlets. In view of these contracts, it can bardly be said that 
Shell’s production of synthetic rubber will be available on the open 
market whenever these rubber companies choose to make first call 
upon Shell’s rubber supplies. Similarly, while the contract with 
Phillips does not so specify, it is general trade belief that Phillips has 
a distribution contract with a single tire producer—-Lee Tire & Rubber 
Co. 

Concerning the supplies which the Disposal Commission seems to 
think it has assured small business by the term of its contracts with 
rubber fabricators, the pertinent portions of these contracts may be 
noted as follows: 


AMERICAN SYNTHETIC, LOUISVILLE—-GR-S 


2. The Purchaser will sell to each stockholder, upon call, 
up to approximately 500 long tons annually of the end pro- 
ducts of the Facility for each $50,000 of capital paid in by 
such stockholder. Purchaser will sell the balance of such 
end products of the Facility (estimated by the Purchaser to 
range between 4,000 and 15,000 long tons annually) through 
American Cyanamid Company, as Purchaser’s exclusive 
sales agent, to other small business enterprises who are 
consumers of synthetic rubber. 

* * * + * 


FIRESTONE, AKRON-——GR-S 


2. The Purchaser will sell approximately 20 percent of the 
GR-S rubber produced at the Facility to small business 
enterprises (as defined in section 21 (bh) of the Act) and to 
small rubber companies, such sales to be made at the going 
price on types of rubber generally accepted. In the event 
demand exceeds such 20 percent, Purchaser will consider 
expansion of its facilities to take care of the added small 
business market. 


* * * * * 





§ Disposal Commission’s report, p. 20. 
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FIRESTONE, LAKE CHARLES-——GR-S 


The Purchaser will sell approximately 20 percent of the 
G R S rubber produced at the Facility to small business 
enterprises (as defined in section 21 (h) of the Act) and to 
small rubber companies, such sales to be made at the going 
price on types of rubber generally accepted. In the event 
demand exceeds such 20 percent, Purchaser will consider 
expansion of its facilities to take care of the added smal] 
business market. 


GOODRICH-GULF, PORT NECHES-—GR-S 


The Purchaser proposes to make available approximately 
15,000 long tons per year of GR-—S-type rubbers produced at 
the Facility for sale at fair market prices to small business 
enterprises (as defined in section 21 (h) of the Act) and users 
other than The B. F. Goodrich Company, in reasonably 
equal monthly quantities. 


GOODYEAR, AKRON GR-S 


The Purchaser intends that some substantial part of the 
synthetic rubber produced at the Facility will be made 
generally available for sale to users other than The Goodyear 
Tire & Rubber Company and its subsidiary corporations. 
The Purchaser will make available for sale, in each month of 
the period of the National Security Clause, to small business 
enterprises (as defined in section 21 (h) of the Act) synthetic 
rubber in an amount equal to 10 percent, by weight of dry 
rubber solids content, of the synthetic rubber produced at the 
Facility in the preceding month, at current market prices for 
such types and grades and on reasonable terms. 

* * + * * 


GOODYEAR, HOUSTON GR-S 


The Purchaser intends that some substantial part of the 
synthetic rubber pom ‘ed at the Facility will be made 
generally available for sale to users other than The Goodyear 
Tire & Rubber Company and its subsidiary corporations. 
The Purchaser will make available for sale, in each month 
of the period of the National Security Clause, to small 
business enterprises (as defined in section 21 (h) of the Act) 
synthetic rubber in an amount equal to 10 percent, by weight 
of dry rubber solids content, of the synthetic rubber produced 
at the Facility in the preceding month, at current market 
prices for such types and grades and on reasonable terms, 

* * * * * 


PHILLIPS, BORGER-——GR-S 


2. The Purchaser will manufacture a variety of synthetic 
rubber polymers for sale to small business enterprises (as 
defined in section 21 (h) of the Act) as well as to other pro- 
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spective customers. Purchaser desires to sell the major por- 
tion of its production to such small business enterprises and 
for so long as it continues active operation of the plant will 
do so, to the extent that demand from such small business 
enterprises will permit such sales to them on terms and condi- 
tions generally competitive with these offered by other pri- 
vate suppliers of synthetic rubber and offering a fair return to 
purchaser on its plant investment. 


* * * 


TEXAS-U. 8S. RUBBER, PORT NECHES——GR-S 


2. The Purchaser will afford small business enterprises (as 
defined in section 21 (h) of the Act) and other users the oppor- 
tunity to obtain a fair share of the GR-S rubber produced at 
the Facility at fair prices. The Purchaser will make avail- 
able for sale to small business enterprises and users other than 
United States Rubber Company up to 20 percent of the 
GR-S rubber produced at the Facility, upon the terms and 
conditions prevailing in the open market. 


* * * 


U. 8S. RUBBER, NAUGATUCK— GR-S 


2. The Purchaser is prepared to make available between 
50 percent and 60 percent (up to 13,000 tons) of the tonnage 
of synthetic rubber annually produced at the Facility for sale 
to small business enterprises (as defined in section 21 (h) of 
the Act) and other users upon the terms and conditions pre- 
vailing on the open market. 


Since the language of some of these contracts has come up for 
examination before the House Armed Services Committee and Senate 
Banking and Currency Committee, there has been a great deal of 
discussion as to whether the language means what it says, or whether 
it is to mean what certain representatives of the proposed buyers 
have stated to these committees that they think it means. The 
point which has been overlooked, however, is that even if all the con- 
tracts committed the proposed purchasers unequivocally to supply a 
certain percentage of their production to a general class of small 
business, the result would in no practical sense assure any individual 
small-business man that he could obtain a fair share, or any share of 
synthetic rubber supplies. 

The individual small-business man knows only that he is unable to 
obtain supplies when this is the case, and he has no way of knowing 
which of the various proposed purchasers, if any, may not be living 
up to its statement that it “will make,” or “proposes to make” avail- 
able a certain percentage of its production to small business. Assum- 
ing, moreover, that the individual business man would have any right 
to sue for enforcement of these so-called agreements,® the small- 
business man would have neither the resources for carrying on such 

* The firm’s position is that of a third party beneficiary, who does not have standing to sue for breach of 
contract, where the benefit is inci lental to the contract. In the comparable field of a contract between 4 


public service corporation and a municivality, an individual cannot sue if the benefits were to be conferred 
upon the community as a whole (2 Williston on Contracts, sec. 347 et seq.). 
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suits, nor any basis for gaining the information necessary for winning 
his suit. And even if he should be foolish enough to sue, and lucky 
enough to win, he would still have no reason to think that he could 
then obtain supplies of needed rubber from the defendant firm. As 
long as there is no law which compels a supplier to sell to any particular 
buyer, it must be assumed that suppliers may continue to choose their 
customers as they please. 

On the other hand, if the Disposal Commission. bas in mind that 
these so-called agreements are to be enforced by an agency of the 
Federal Government, then it has failed to suggest any legal authority 
for such enforcement, and it has likewise failed to suggest what mech- 
anism it thinks might be created to obtain effective enforcement. 

Finally, the proscription that an integrated fabricator must sell to 
his nonintegrated competitors “at competitive prices’? can mean noth- 
ing more than it bas always meant—namely, that the integrated 
producer will sell to his nonintegrated competitor at the same price as 
he charges himself. Over the years countless small fabricators have 
been squeezed out of business, in industry after industry, as a result 
of having to pay their competitors’ ‘competitive prices” for raw 
materials. 

In this connection it may be pertinent to take note of a recent find- 
ing of the Federal Trade Commission in its Quantity Limit Proceed- 
ings in the Rubber Tire Industry. In these proceedings the Federal 
Trade Commission found that the rubber tire manufacturers dis- 
criminated in price among their customers to the extent that, on the 
average, the biggest customers paid 30.5 percent less for passenger 
tires than the smallest customers and the largest customers paid 38.5 
percent less for truck tires than the smallest customers. The full 
range of discrimination between the largest and smallest customers of 
the tire companies is indicated in the following table: 


Buyers making yearly purchases of— Number of | 
purchasers | 


Percentage discount from 
list price 


Passenger Truck 
tires tires 


Under $100,000__.... bs 47, 247 0-16. 0 0-2. 005 
MII oo oot cnctteecbecenancasSoccan 888 18.5 23.0 
$500,000 to $5,000,000 ‘ ea dd 4. dee 52 26.0 32.0 
$5,000,000 to $25,000,000... _- 9 28. 5 40.0 
$25,000,000 to $50,000,000 ; 2 30.5 38.5 


See RINGS io his ted citinacdunkntecibeiebiinidnennt 48, 198 swaths tug mendaeablly nattthbete ted . 





The Federal Trade Commission found these prices to be “unjustly 
discriminatory” and ‘“promotive of monopoly” in violation of section 
2 (a) of the Clayton Antitrust Act, as amended, and issued an order 
against continuation of the practice. It may be noted, moreover, that 
Firestone, Goodyear, Goodrich, United States Rubber, and certain of 
their oil company customers filed an action in the United States 
District Court for the District of Columbia, now pending, seeking to 
have the Federal Trade Commission’s rule set aside. 

In view of the big rubber companies’ practice of openly discriminat- 
ing in prices among their own customers, and in violation of law, then 
this question arises: What reason is there for thinking that they will 
behave contrary to their self-interest by refraining from discriminating 





DISPOSAL OF SYNTHETIC RUBBER FACILITIES 21 


against their fabricator-competitors, when in this instance the dis- 
criminations may be practiced legally, and without the full knowledge 
of the customer-competitors? 

The practice of large integrated producers creating price squeezes 
to eliminate their nonintegrated customer-competitors has been one 
especially notable and of long standing in the petroleum industry.’ 

In fact the practice has been carried to such extreme by some of the 
big oil companies, they have even used pipeline rates to squeeze out 
smaller competitors. Although the oil-company-owners of pipelines 
are required by law to allow competing companies to transport their 
products over these lines, prior to 1941 several of these big owners 
raised their rates to such exorbitant levels that hundreds of their 
smaller competitors were being ruined. Of course the oil-company- 
owners charged themselves the same rates, the profits on which they 
took back in dividends from their operator-subsidiaries. In this 
instance, because of the common-carrier nature of the facilities in- 
volved in the “discriminatory rebating,” the Department of Justice 
was able to win a consent order limiting the owners’ returns to 7 
percent of the valuation of the pipeline. 

Comes now the final question, which is: Should Congress withdraw 
from the demand it wrote into the Disposal Act of 1953 “that the 
disposal program be designed best to afford small-business enterprises 
and users, other than the purchaser of a facility, the opportunity to 
obtain a fair share of the end products of the facilities sold and at 
fair prices’’? 

The answer to this question goes to the reason why it is necessary to 
provide protection for small business at all. Manifestly, small busi- 
ness needs no special protection where its industry is truly competitive. 
It is an inevitable consequence of a vigorously competitive industry 
that the products of the industry are freely available to all, and that 
short supplies go to the highest bidders at nondiscriminatory prices. 
Consequently, if the Disposal Commission had created a disposal plan 
which would establish a free, competitive synthetic rubber industry, 
no special protection for small business users of rubber would be needed 

It is impossible to conclude that the Disposal Commission has 
created a plan which will establish a free competitive industry, end 
it is equatly impossible to conclude that the plan for the monoy olistic 
industry it has created contains any practical protection whatever for 
small rubber fabricators. 


H. ANTITRUST CONSIDERATIONS 


As has already been noted, the question of whether the Commis- 
sion has met the criteria in its disposal plan of fostering a free and com- 
petitive synthetic rubber industry and assuring small-business enter- 
prises a fair share of synthetic rubber at a fair price, cannot be fully 
answered without consideration of the competitive or noncompetitive 
character of the proposed purchasers and whether serious antitrust 
problems may arise in the future. 

The antitrust cases in which proposed purchasers have been involved 
have been presented by Hon. Emanuel Celler (Congressional Record, 

? See, for example, Petroleum Study, hearings before a subcommittee of the Committee on Interstate and 
Foreign Commerce, House of Representatives, 81st Cong., 2d sess., on H. Res. 107, H. R. 6047, H. Res. 
423; Oil Study and Distribution Problems, a final report of the Special Committee to Study Problems of 


American Small Business, U. 8, Senate, 89th Cong., Ist sess., report to the Federal Trade Commission by 
its staff on Monopolistic Practices and Small Business, 1952, pp. 39-44 et seq. 








29 DISPOSAL OF SYNTHETIC RUBBER FACILITIES 


March 10, 1955, p. A1664). In addition, attached as an appendix is a 
compilation prepared by the Department of Justice, listing under the 
name of each proposed purchaser all antitrust actions brought by the 
Department in which the purchaser has been a defendant. At this 
time there is no official compilation of private antitrust and Federal 
Trade Commission cases in which the proposed purchasers have been 
involved. In this respect, therefore, the antitrust background is 
incomplete. 

This section will deal only with the more recent antitrust cases in 
which proposed purchasers have been or are involved and with other 
general antitrust cases which might have an important bearing on 
future antitrust actions. 

In United States v. Rubber Manufacturing Association et al., Fire- 
stone, Goodrich, United States Rubber, Dayton, Seiberling, and others 
entered a plea of nolo contendre in 1947 to a criminal action charging a 
combination and conspiracy, existing since 1935, to fix prices in the 
sale of tires and tubes. 

In United States v. Metropolitan Finding Association, Ine., in 1948, 
Goodyear and others were charged with price fixing in rubber heels and 
soles, and were fined. 

In United States v. United States Rubber, in 1948, United States 
Rubber, Dunlop Rubber Co., Ltd., and others were charged with 
illegal cartel agreements and price fixing in reference to Latex. A 
consent decree was entered in 1954. 

In United States v. Association of American Battery Manufacturers, 
in 1950, both a civil and criminal action were filed charging Sears, 
Roebuck, Firestone, Goodrich, and Goodyear (and others) with price 
fixing and the exercising of monopolistic power to exclude competitors. 
The defendants pleaded nolo contendere in the criminal action and 
took a consent judgment in the civil action. 

In United States v. Standard Oil Company of California et al., filed 
in 1950 and now pending, Standard of California, Shell, and Texas, 
along with others, are charged with monopolizing the entire oil in- 
dustry in Pacific States area. The complaint alleges in paragraphs 7 72 
and 73 that two former actions embodying similar charges against 
Standard of California, Shell, and Texas which had resulted in pleas 
of nolo contendere in 1939 and a consent judgment in 1930, had been 
completely ineffective in preventing these companies from continuing 
to monopolize the oil industry in the Pacific States area. In paragraph 
74, the Departinent of Justice further alleged that— 


* * * defendants’ domination and control of the petroleum 


industry in the Pacific States area has become so entrenched 
and so overwhelmingly and generally accepted that it has 
persisted and will continue to persist and grow * * * and 
will continue to make it impossible for independents at an¥ 
and all levels of the petroleum industry to compete effec- 
tively with the defendant oil companies. 


The same paragraph states that the— 
ab 


business operations of defendant oil companies are conducted 
as if said oil companies were a single concern with single 
management. 
The pending case against Standard of California, Shell, Texas, and 
others can properly be considered in conjunction with United States 
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of America v. American Petroleum Institute et al. This latter case, 
known as the Mother Hubbard case because of the number of defend- 
ants involved, was filed by the Department of Justice in 1941. The 
action was an attempt to break up in one suit an alleged nationwide 
combination and conspiracy of the 22 major oil companies and their 
affiliates to monopolize the entire oil industry of the United States. 
No action was taken on the complaint during the Second World War, 
and on June 6, 1951, the suit was dismissed by the Department of 
Justice. The reason given for the dismissal was that the Government 
could better attack the nationwide monopoly by bringing individual 
and segmented actions instead of combining all defendants and all 
charges in one complaint. The pending case represents one such 
segmented action. 

In United States v. Standard Oil Company (New Jersey) et al., filed 
in 1953, the Department directed its attention to an alleged inter- 
national cartel in oil. The complaint alleges that Standard Oil (New 
Jersey), Texas Co., Gulf Oil Co., Standard Oil Company of California, 
and others had unlawfully conspired and combined since 1927 to 
restrain— 


interstate and foreign commerce of the United States in pe- 
troleum and products, to increase domestic market price of 
petroleum and products imported into the United States, and 
to monopolize trade and commerce in petroleum and prod- 
ucts between the United States and foreign nations. 


Although named as a party to virtually every act declared to be illegal 
in the complaint, Shell is not named as a defendant. 
The decision of the Supreme Court in l/nited States v. Columbia 
Steel, 1948 (334 U. S. 495) does not involve any of the prospective 
purchasers, but it does involve a principle which may have an impor- 
tant bearing on future antitrust actions against such purchasers. In 
this case the Government alleged that the acquisition of Consolidated 
Steel Corp. by United States Steel, when viewed in the light of previous 
acquisitions, would constitute an attempt to monopolize the produc- 
tion and sale of fabricated steel products in the consolidated market. 
In treating this aspect of the case, the Supreme Court gave great 
weight to the fact that the United States Government had in 1947 
sold 'to the United States Steel Corp. a large plant at Geneva, Utah, 
and that in that connection the Attorney General had concluded “that 
the proposed sale, as such, did not violate the antitrust laws.” The 
Supreme Court stated: 


To show that specific intent, the Government recites the 
long history of acquisitions of United States Steel, and argues 
that the present acquisition when viewed in the light of that 
history demonstrates the existence of a specific intent to 
monopolize. * * * we look not only to these acquisitions, 
however, but also to the latest acquisition—the Govern- 
ment-owned plant at Geneva. We think that latest acquisi- 
tion is of significance in ascertaining the intent of United 
States Steel in acquiring Consolidated. 


The Court then proceeded to dismiss the suit by a vote of 5 to 4. 
The Court further pointed out that when approval was given to the 
sale of the Geneva plant to United States Steel, the Government had 
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reason to know that if United States Steel acquired the Geneva plant 
it would for ‘“‘normal business purposes”’ either acquire or build finish- 
ing facilities to assure itself a market for the unfinished steel produced 
at the Geneva plant, and the Government made no objection. 

The Columbia Steel case would appear to raise serious questions as 
to whether the approval by the Attorney General of the Commission’s 
disposal plan jeopardizes both future and pending antitrust actions 
against the proposed purchasers, if the plan is accepted by Congress. 
First, the Attorney General has approved of the joint purchase by 
Texas, United States Rubber, Goodrich, and Gulf of the butadiene 
plant at Port Neches, Tex., which has 31.8 percent of total butadiene 
capacity. Any further acquisitions by the joint purchasers, either 
collectively or individually, of other companies in order to balance 
their rubber capacity with their butadiene capacity would appear, 
under the Columbia Steel case, possibly to be immune from antitrust 
action. A similar situation would appear to exist with respect to 
any purchaser who acquires a company to balance either his butadiene 
capacity with his GR-S capacity or his GR-S capacity with his 
rubber-fabricating capacity. 

The Columbia Steel case would also appear to endanger antitrust 
enforcement in the event the oil purchasers further combine and 
integrate with the rubber purchasers. Mr. McCurdy, president of 
Shell Chemical Co., has testified before the subcommittee of the 
Senate Banking and Currency Committee that “he either must ship 
something like five-sixths of the rubber (from the Shell GR-S plant) 
that he could make back East and pay the extra freight, or he 
must persuade the large rubber companies to buy rubber from him in 
the West.” Assuming that Shell does make arrangements with the 
large rubber companies to take five-sixths of Shell’s production, 
and that Shell in practice distributes in its service station only the 
tires of these large rubber companies, such arrangements, under the 
Columbia Steel case, might not be subject to antitrust action because 
of the Attorney General’s approval of the sale to Shell, The danger is 
even more pronounced, of course, where such combinations as 
Goodrich-Gulf and Texas-U. S. Chemical are expressly approved by 
the Attorney General upon the basis that they promote free 
competition in the synthetic rubber industry. 

With reference to pending cases against oil company purchasers, 
heretofore discussed, there also seems to be the danger that their 
successf il prosecution might be weakened by the Attorney General’s 
approval of the Commission’s plan. Although the Government asserts 
in these pending cases that the oil companies act as if they were one 
single company under one management, in approving of the Com- 
mission’s program the Attorney General asserts the sale of synthetic 
rubber facilities to the same companies fosters free competition. 
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A Listine or ANTITRUST PROCEEDINGS INSTITUTED BY THE DEPARTMENT OF 
JusticsE AGAINST ProposED PuRCHASERS OF GOVERNMENT-OWNED SYNTHBETIC- 
RvuBBER-PRopUcING FaciLitieEs THrRrouGH Frespruary 1955 


Prepared by Hon. Stanley N. Barnes, Assistant Attorney General 
PARTNERS IN AMERICAN SYNTHETIC RUBBER CORP, 


American Cyanamid Co, 
. v. E. I. du Pont de Nemours & Company, Cr. 1268 (N. D., Ind.) 720* 
. v. Monsanto Chemical Co., Cr. 1265 (N. D. Ind.) 717 
. v. Standard Ultramarine & Color Co., et al., Civ 739 (S. D, W. Va.) 1201 
. v. Allied Chemical & Dye Corp., Cr. 753-C (N. J.) 706 

Anaconda Wire & Cable Co. 

U. S. v. Western Pine Ass’n., Cr. 14522 (S. D. Calif.) 561 

U. S. v. Western Pine Ass’n., Civ. 1389-RJ (8. D. Calif.) 586 

U. 8. v. Climax Molybdenum Co., Civ. 19-112 (S. D. N. Y.) 729 

Dunlop Tire & Rubber 

U. 8. v. The Cooper Corporation, Civ. 2-396 (S. D. N. Y.) 442 

U. 8S. v. United States Rubber Company, Civ. 50-564 (N. D. Ohio) 967 

General Cable Corp. 

U. S. v. General Cable Corp., Civ. 40-76 (S. D. N. Y.) 886 

Phelps Dodge Cooper Products Corp. 

U. 8. v. General Cable Corp., Civ. 40-76 (8S. D. N. Y.) 886 


Raybestos-Manhattan, Inc. 


U.S. v. Brake Lining Manufacturers Ass’n., Inc., Cr. 126-205 (S. D. N. Y.) 899 
U.S. v. Brake Lining Manufacturers Ass’n., Inc., Cr. 126-206 (S. D. N. Y.) 900 
U.S. v. Brake Lining Manufacturers Ass’n., Inc., Cr. 126-207 (8S. D. N. Y.) 901 


PARTNERS IN COPOLYMER CORP., INC. 


The Dayton Rubber Co. 

U. 8. v. Rubber Manufacturing Ass’n., Inc., Cr. 126-193 (S. D. N. Y.) 897 
U.S. v. The Cooper Corporation, Civ 2-396 (8S. D. N. Y.) 442 

Sears Roebuck & Co. 


U. S. v. Sears Roebuck Co., et al., Civ. 73-293 (S. D. N. Y.) 1117 

U. S. v. Sears Reobuck Co., et al., Civ. 73-297 (S. D. N. Y.) 1119 

U.S. y Association of American Battery Manufacturers, Cr. 17652 (W. D. Mo.) 
101 

U. aaie Association of American Battery Manufacturers, Civ. 6199 (W. D. Mo.) 
101 


Seiberling Rubber Co. 


U. 8S. v. Rubber Manufacturers Ass’n., Inc., Cr. 126-193 (8S. D. N. Y.) 897 
U. S. v. The Cooper Corporation, Civ. 2-396 (S. D. N. Y.) 442 


THE FIRESTONE TIRE & RUBBER CO. 


U.S. v. National City Lines, Inc., et al., Civ. 49C1364 (S. D. Calif.) 890* 

U. 8S. v. National City Lines, Inc., et al., Cr. 47-524 (S. D. Calif.) 891 

U. 8. v. Master Horseshoers’ Nat’l Protective Ass’n., Equity 5565 (E. D. Mich.) 123 
*Federal' Antitrust Laws 1890-1951; Commerce Clearing House. 
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'. The Cooper Corporation, Civ. 2-396 (8S. D. N. Y.) 442 

+, Rubber Manufacturers Ase'n., Inc., Cr. 126-193 (S. D. N. Y.) 897 

*, Brake Lining Manufacturers Ass’n., Inc., Cr. 126-206 (S. D. N. Y.) 900 

*. Brake Lining Manufacturers Ass’n., Inc., Cr. 126-207 (8S. D. N. Y.) 901 
Association of American Battery Manufacturers, Cr. 17652 (W. D. Mo.) 


Association of American Battery Manufacturers, Civ. 6199 (W. D. Mo.) 


FOOD MACHItn®RY & OHEMICAL CORP, 


U.S. v. Food Machinery and Chemical Corporation, Civ. 29808—G-(.N. D. Calif.) 997 
U.S. v. National Association of Vertical Turbine Pump Manufacturers, Cr. 32421 
(N. D. Calif.) 1001 
U.S. v. National Association of Vertical Turbine Pump Manufacturers, Civ. 29446 
(N. D. Calif.) 1011 
B. F, GOODRICH CO. 


). S. v. The Cooper Corporation, Civ. 2-396 (8S. D. N. Y.) 442 
1. S. v. Rubber Manufacturers Ass’n., Inc., Cr. 126-193 (S. D. N. Y.) 897 
1. S. v. Sears Roebuck Co., et al., Civ. 73-293 (S. D. N. Y.) 1117 
'. S. v. Association of American Battery Manufacturers, Cr. 17652 (W. D. Mo.) 
1012 : 
’. S. v. Association of American Battery Manufacturers, Civ. 6199 (W. D. Mo.) 
1013 
GOODYEAR TIRE & RUBBER CO. 


’. S. v. Association of American Battery Manufactirers, Cr. 17652 (W. D. Mo.) 
1012 

’. S. v. Association of American Battery Manufacturers, Civ. 6199 (W. D. Mo.) 
1013 

. S. v. Rubber Manufacturers Ass'n, Inc., Cr. 126-193 (S. D. N. Y.) 897 

’. S. v. The Cooper Corporation, Civ. 2-396 (S. D. N. Y.) 442 


GULF OIL CORP, 


’. S. v. Standard Oil Co. (Indiana), Cr. 11296 (W. D. Wis.) 415 
lS. v. Standard Oil Co. (Indiana), Cr. 11365 (W. D. Wis.) 419 ; 
U.S. v. American Petroleum Institute, Civ. 8524 (District Court for the District 
of Columbia) 564 
U.S. v. Standard Oil Co. (N. J.) et al., Civ. 86-27 (District Court for the District 
of Columbia) 1153 
U. S. v. Socony-Vacuum Oil Co., Inc., Cr. 11342 (W. D. Wis.) 416 
U.S. v. Socony-Vacuum Oil Company, Inc., Cr. 11364 (W. D. Wis.) 420 


PETROLEUM CHEMICALS, INC, 


Cities Service Co. 
’. S. v. Standard Oil Co. (Indiana), Cr. 11296 (W. D. Wis.) 415 


’. S. v. Standard Oil Co. (Indiana), Cr. 113865 (W. D. Wis.) 419 

J. S. v. Sorony-Vacuum Oil Co., Inc., Cr. 113842 (W. D. Wis.) 416 

l. S. v. Socony-Vacuum Oil Company, Inc., Cr. 11364 (W. D. Wis.) 420 
. S. v. American Petroleum Institute, Civ. 8524 (D. C.) 564 


—4 


Yontinental Oil Co. 
), S. v. Standard Oil Co. (Indiana), Cr. 11296 (W. D. Wis.) 415 

v. Standard Oil Co. (Indiana), Cr. 11365 (W. D. Wis.) 419 

v. Standard Onl Co. of N. J., Eq. 5371, Circuit Court (E. D. Mo.) 41 
.. v. American Petroleum Institute, Civ. 8524 (D. C.) 564 
v 
V 


mal 
4 


r, Socony-Vacuum Oil Co., Inc., Cr. 11842 (W. D. Wis.) 416 
7, Socony-Vacuum Oul Company, Inc., Cr. 11364 (W. D. Wis.) 420 


me ee ey 
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PHILLIPS PETROLEUM CO, 


. Standard Oil Co. (Indiana), Cr. 11296 (W. D. Wis.) 415 

*, Standard Oil Co. (Indiana), Cr. 11365 (W. D. Wis.) 419 

*, American Petroleum Institute, Civ. 8524 (D. C.) 564 

r. Socony-Vacuum Oil Co., Inc., Cr. 11342 (W. D. Wis.) 416 

. Socony-Vacuum Oil Company, Inc., Cr. 11364 (W. D. Wis.) 420 
*, National City Lines, Inc., et al., Civ. 49C1364 (S. D. Calif.) 890 
*, National City Lines, Inc., et al., Cr. 47-524 (8. D. Calif.) 891 
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SHELL OIL CO. 


. v. Standard Oil Co., of California, Civ. 11584—C (S. D. Calif.) 1024 
y. American Petroleum Institute, Civ. 8524 (D. C. )564 
S. v. General Petroleum Corp. of California, Cr. 14149M (S. D. Calif.) 465 
.. Hiram W. Evans, Cr. 16205 (N. D. Ga.) 532 
. v. Standard Oil Co. of California, Eq. 2542-s (N. D. Calif.) 369 
. v. Standard Oil Co. (Indiana), Cr. 11296 (W. D. Wis.) 415 
*, Standard Oil Co. (Indiana), Cr. 11365 (W. D. Wis.) 419 


STANDARD OIL CO. OF CALIFORNIA 


. Standard Oil Co. (N. J.) et al., Civ. 86-27 (D. C.) 1163 

. Standard. Oil Co. of N. J., Eq. 5371, Cireuit Court (E. D. Mo.) 41 

. American Petroleum Institute, Civ. 8524 (D. C.) 564 

y. Standard Oil Co. of California, Eq. 2542-s (N. D. Calif.) 369 

7, General Petroleum Corp. of California, Cr. 14149 M (S. D. Calif.) 465 
. Standard Oil Co. (Indiana), Eq. 4131 (N. D. Ill.) 288 

. Pacific Greyhound Lines, Civ. 25267-S (N. D. Calif.) 835 

. Standard Oil Co. of California and Standard Stations, Inc., Civ. 6159-B 
. Calif.) 883 

,. National City Lines, Inc., et al., Civ. 49C1364 (S. D. Calif.)-890 

r, National City Lines, Inc., et al., Cr. 47-524 (S. D. Calif.) 891 

. v. Standard Oil Co., of California, Civ. 11584—C (8. D. Calif.) 1024 


STANDARD OIL CO. (NEW JERSEY) 


», Standard Oil Co. (N. J.) et al., Civ. 86-27 (D. C.) 1163 
. Standard- Oil Co. (Indiana), Eq. 4131 (N. D. Ill.) 288 


. v. Calvin N. Payne, Cr. 1214 (N. D. Tex.) 122 


. Standard Oil Co. of N. J., Eq. 5371, Circuit Court (E. D. Mo.) 41 

» American Petroleum Institute, Civ. 8524 (D. C.) 564 

. Standard Oil Co. (N. J.), Cr. 682 and Civ. 2091 (N. J.) 695 and 696 
. Monsanto Chemical Co., Cr. 1265 (N. D. Ind.) 717 
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THE TEXAS CO, 


. American Petroleum Institute, Civ. 8524 (D. C.) 564 

. Standard Oil Co. (Indiana), Eq. 4131 (N. D. Ill.) 288 

. General Petroleum Corp. of California, Cr. 14149M (S. D. Calif.) 465 
. Standard Oil Co. (Indiana), Cr. 11296 (W. D. Wis.) 415 

. Standard Oil Co. (Indiana), Cr. 11365 (W. D. Wis.) 419 


Socony-Vacuum Oil Co., Inc., Cr. 113842 (W. D. Wis.) 416 
Socony-Vacuum Oil Company, Inc., Cr. 11364 (W. D. Wis.) 420 


. Standard Oil Co. of California, Eq. 2542-s (N. D. Calif.) 369 
. Standard Oil Co. (N. J.) et al., Civ. 86-27 (D. C.) 1163 
. Standard Oil Co. of California, Civ. 11584—C (8. D. Calif.) 1024 


UNITED STATES RUBBER CO, 


. Rubber Manufacturers Ass’n., Inc., Cr. 126-193 (S. D. N. Y.) 897 

. E.:I, du Pont de Nemours and Company, Civ. 49C—1071 (N. D, Ill.) 987 
. United States Rubber Company, Civ. 50-564 (N. D. Ohio) 967 

. The Cooper Corporation, Civ. 2-396 (8S. D. N. Y.) 442 
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